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SUBMISSION REGARDING REQUEST FOR EXTENSION OF 
PATENT TERM UNDER 35 U.S.C. $156 



Dear Madam: 

This submission is being made pursuant to 21 U.S.C. § 1.765 to highlight certain 
developments that have occurred regarding U.S. Patent No. 5,540,938 ("the '938 patent") since 
the filing of the Request for Extension of Patent Term Under 35 U.S.C. § 156 for the '938 patent 
and relating to AMP YRA® (dalfampridine) Extended Release Tablets ("Request"). 

First, the '938 patent has been assigned from Elan Pharma International Ltd. to 
EDT Phamia Holdings Limited, by virtue of an assignment recorded on January 13, 2012 at Reel 
027528, Frame 0872 (Exhibit 1), and EDT Pharma Holdings Limited has changed its name to 



Patent No.: 5,540,938 



Docket No.: 029490.0101-US02 



Alkermes Pharma Ireland I.imited ("Alkermes"), by virtixe of a document recorded on Januai-y 
13, 2012 at Reel 027528, Frame 0921 (Exhibit 2). Also attached is the Patent Assignment 
Abstract of Title, available at http://assignments.uspto.gov/assignments, which reflects these 
transfers of rights as well as security agreements that have been recorded in favor of Morgan 
Stanley Senior Funding, Inc. (Exhibit 3). In view of the above, Alkermes represents that it is the 
cun-ent owner and assignee ol'ihe entire interest in and to the '938 patent, and thus the current 
Applicant for the previously-filcd Request instead of Elan Pharma International Ltd. 
Accordingly, attached to this submission is a letter from Alkermes authorizing the marketing 
applicant, Acorda Therapeutics, Inc., to continue to prosecute the patent tenn extension 
application on Alkermes' behalf, as represented by Covington & Burling LLP, pursuant to 37 
C.F.R. § L730(c) (Exhibit 4). 

Second, a Certificate of Correction was issued on May 8, 2012 with respect to tire 
'938 patent, a copy of which is attached (Exhibit 5), to correct certain priority information set 
forth on the face of the '938 patent. Further to the Certiticate of Correction and updating the 
statements made in the Request, the '938 patent matured from United States Patent Application 
No. 08/328,165, filed on October 24, 1994 ("the '165 application"). The '165 application is a 
divisional of U.S. Patent Application No. 08/073,651 , filed on June 7, 1993, now U.S. Patent No. 
5,370,879, which is a continuation of U.S. Patent Application No. 07/786,400, filed on 
November 1, 1991, now abandoned. Moreover, the '938 patent also claims foreign priority from 
Irish Application No. 3952/90, filed on November 2, 1990. This correction does not affect the 
calculation of the patent term extension to which the '938 patent is entitled. 
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Please direct any inquiries regarding this submission or this application to the 
undersigned attorneys. 



Dated: July 16, 2012 Respectfully submitted, 

NatalM M. Derzko f 
Registration No.: 48,102 ^ 

Christopher N. Sipes 

Registration No.: 39,837 

COVINGTON & BURLING LLP 

1201 Pennsylvania Avenue, N.W. 

Washington, DC 20004-2401 

(202) 662-6000 

Attorneys for Acorda Therapeutics, Inc. 
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THSS ASSET TRANSFER AGREEiyiEMT is dated 2 August 201 1 and made between 

(1 ) ELAN PHARMA INTERNATIONAL L8f\^lTE0 (registered no. 222276) having its registered office at 
Monksfand, Athione, Co. Westmeath (Vendor); and 

(2) EDT PHARI^IA HOLDINGS UUWED a company incorporated in Ireland {Registered No. 448848) 
whose registered office is at Trsasury Building, Grand Canal Street Lower, DuWsn 2 (Purshassr). 



A. The Vandor is carrymg on a trade of She purchase, development and expbitatson of certain intellectual 
property rights and is the owner of certain trading assets (Including intellectual property rights) relating to 

B. Under the Business Transfer Agreemerit, the Purchaser has acquirgd the manufactisring business 
forming pgr! of the EDT Business including the employees engaged in connsdion therevvith. 

C. The Vendor has agreed to ssl! ar>d the Purchaser has agreed to purchase the Trading Assets upon the 
terms and subject to the conditions of this Agreement and will use these trading assets in the course of 
its rsianufacturing business. 

D. As set out in Section 7.1 (ii) of the Merger Agreement, the Purchaser wili, for so long as it is a member 
of Ihe Eian Tax Group, carry on its business in the same manner as tha Vendor and will carry the 
Trading Assets as trading stock for tax purposes. The Trading Assets under this Agreement should not 
include any assets relating to the EDT Business other than assets which were held as trading stoci^ by 
the Vendor. 

IT IS HEREBY AGREED as follows: 




party in the negotiations leading to, 
(a) the EDT 
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(b) the Manufacturing Business; 



(c) 
(d) 

(e) the subject matter of this Agreement; or 

(f) the Purchaser or any subsidsasy or hoidsng company of the Purchaser; 

EDT Byssness means the suite of activities including: research, deveiopment, drug 
delivery utilizsng Elan's proprietary drug dstivery technologies (indudlng its NanoCrystal® technoiegy for 
Doorly water-soiuble compounds, and its range of oral controlled release delivery technologies 
comprising extended, delayed and pulsatile rsiease); drug scale up capabilities including formulation 



support; perfoETning such research and devslopsTisnt servicss for third partiss; lic©nslng ©r ottierwise 
permitting the practice and use by third partfss of such Ban proprietary dfug deliver^' technologies or 
products incorporating such dfug delivery teohnolt^ies; and corhrnsrdal rnanufacturing of 
pharmaceutical dosage forrns both for products Incorporating Elan proprietary technologies, the 
Fi/Finish Business and all contract manufac&jring carried on by the Vendor; 

Effective Date means the date of this Agreenient; . 

Eitjployees means those employees of the Vendor errsployed in connection with the Trading Assets; 

Elan Tax Group means Elan Corporation pic and all of its wholly owned direct and indirect subsidiaries 
resident for tax purposes in Ireland; 

Encumbrance includes, without limitation, any Interest or equity of any person (including any right to 
acquire any option) or any mortgage, charge, pledge, iien, assignment, hypothecatiofi, security interest 
(including any created by iaw), title retention or other security agreement or arrangement or a rental, hire 
purchase, credit sale or other agreement for payment ors deferred terms; 

Exciiidsd Assets means those assets of the Vendor set out in Sehediite 1 which are not being sold 

B Vendor at Buiiding 17 on the EDT 



business carried on by the Vendor 
estete, Athlone, Co, Wsstmesth; 



n means ail customer and supplier records and correspondence (Including, in each case, the 



full name and the address and addresses for delivery or collection or for provision of services) relating to 

" " "• 'of the EDT 

s evidencing title to the Trading 

5 {duly stamped where appropriate), ail sales and technical literature and ail other documents, 
computer records and programs relsrting to or required for the due and efficient carrying an of the EDT 
Business and ail flies and other relevant information relating to the Employees; 



the EDT Business, ai! books of account relating to tfie tiDJ Business and other records of ti 
s for the six years prior to Completion, ail deeds and doouments e 



isiness information, financial, marl«.etin9 a 
improvements to existing technology (in each case whether or not written down or othenivise converted 
to tangible form), patents, patent applications, patent disdosures, designs, trade marks, service mari<s, 
trade names, logos, rights in any domain names, algorithms, database rights, goodwill, copyright(s), 
■ sandanalo ' ' 



odes, get-up, computer programs and analogous property, plans, 
models, and all other forms of industrial or intellectual properly (in each case in any part of the world and 
whether or npt registered or registsrable and to the fullest extent thereof and for the full period therefor 
and all exignsiorss and renewals thereof), all applications for registration of the foregoing and all rights 



Intefleclua^ Property Rights means such Inteiiectual Property used exclusively in conne 
EDT Business and such other int^iectual Property as are included in the Trading Assets; 

Irelar^d means Ireland excluding Northern Ireland and irish will be construed accordingly; 
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Licenes User Agreement means an agreement entered into on toda/s date by the Vendor and the 
Purchaser pursiiant to which the Vendor agrees to suo-licence the Authorisations to the Purchaiser; 

Lorn Note means the loan note to be issued by the Purchaser in the name of the Vendor in the amount 
of US$299,000,000 on Gompistion pursuant to clause 3.4; 



) by E 

Limited (ESS) and the Vendor on 26 July 2011 whereby ESS has agreed to rr.anufacture and supply to 
the Vendor certain products and the Vendor has agreed to purchase the products upon the leirns sst 
out in the agreement; 

Marjyfacturb-sg Busstisss mearis all the capitai assets, manufacturing assets, reai property, fixtures 
and fittirigs and ail other assets owned by the Vendor, other than the Excluded Assets snciuding the 
Vendor's obiigations under the Manufacturing and Supply Agreement, which are to be acquired by the 
Purchaser pursuant to the Business Transfer Agreerrjent; 

Merger Agreersient means the business combination agreement and plan of merger entered into by 



Ban Corporation, pic, Antler Science Two LiiTJited. Elan Science Four Limited, EDT Pharma Holdings 
Limited, EDT US Hoidco Inc., Antler Acquisition Corp. and Ail<ermes, Inc. on 9 May 201 1 ; 



s the patents listed at Schedub 2 to this Agreement; 
Tax means ail forms of taxation, duties, imposts and levies whether of Ireland or 



corporation tax, capital gains Isx. capitai aociUisitsons tax, residential property t 
added tax, customs and other import and export duties, excise duties, vehicle registration tax, stamp 
duty, capital duty, social Insurance, social welfare or other similar contributions and other amounts 
corresponding thereto vstiether payable in Sreland or elsewhere, and any costs, interest, surcharge, 
penalty or fine relating to the same and any penalties chargeabie for non-compliance mth any statutory 
provisions or regulations In connection therewith and the word taxation shall be construed accordingly; 

TCA rrieans the Taxes Consolidation Act, 1 997; 

TeriTsmation Latter mearis a letter dated the date of this Agreement between the Vendor and the 
Purchaser pursuant to which the Manufacturing and Supply Agreement is to be terminated; 

Trading Assets means the assets listed In Clause 2.1 Inciuding ail the Sntellectuai Property owned by 
the Vendor in respect of or related to the EDT Busiriess, other than for the avoidance of doubt the 
Excluded Assets, all of which are to be acquired by or novated in favour of the Purchaser pursuant to 
this Agreement; and 

VAT means value added tax Mhin the meaning of the Value-Added Tax Consolidation .Act 2010. 

1 .2. The Schedules referred to in this Agreement form an Integral part of this Agreement, and references to 
this Agreement include reference to them. 

1 .3. Headings are Inserted for convenience only and do not af ect the construction of this Agreemerst. 

1.4. Ail references in this Agreement to costs, charges or e;<p6nses include any value added tax or similar 
tax ci"sarged or ciiargeabie on them. 

1 .5. Unless expressly stated in this Agreement or the context otherwise requires, In this Agreement: 
1 .5.1 . references to persons are deemei 



s (in e 

5 ftfhether or not having a separate legal personality) but references to individuals are 
deemed to be references to natural persons only; 

1.5.2. words importing the singular include the plura! and vice versa and words Importing the 
masculine include references to the feminine and neuter and vice versa: 
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1 .5.4. a word or phrase the definition of which is contained or referred to in section 2 of the 1963 Act 
has the meaning aUributed to it by Ih&t dsflnition; 

1.5.5. references to Acts, stalutosy instruments and othar tegislation are to legislation operative In 
irsland and to such tegislatlon, modified, consolidated, arrsended or re-enacted (whether ijefore 
or after the date of this Agreement) and any subordinate legislation made under tiiat iegisiation; 

1.5.6. reference to any insh iegai term, ooncept, legislation or regulation {including, those for any 
action, resTsedy, rsisthod o? judicial procseding, document, statute, court official, govemmentai 
authorit-y or agorioy) or any accowntir-ig terrrj or concapl, In respect of any jurisdiction other than 
irelana wii: be construed as a reference to ihs term or concept whidi most nearly corresponds 
to it in Ehat jurisdiction; 

1 .5.7. refsrefjce to this .A^jreemerit include-s this Agreement es amended or suppiemented from time 
to tiiifie; and 

1.5.8. "inciuding" and Inciudes" rr;ean Including or inciudes without iimiiing tiie generality of the 
foregoing. 

2. SALE OF ASSETS 

2.1. Sale and Furshass: Subject lo the isrms of tl-ils Agreement, the Vendor shall sell as iegai and 
beneficiai owner a;-^d t!^s Purchaser s^hail purchase in reilance on the provisions of this Agreement free 
from all Encurnbrancss and together with ail righEs now or hereafter attaching thereto, the Trading 
Assets inoluding; 

2.1.1. the Patents: 

2.1 .2. the intellectual Property Rights 

2.1 .3. subject to clause 4 the full benefit subject to th© burden (so far as the same Is capable of 
assignment) of the Business Contracts and all of the Vendor's pending contracts engagements 
and ail orders in connection with the EDT Business; 

2.1 .4. the Authorisations,- 

2.1.5. any related goodwili of the EDT Business and to represent the Purchaser as carrying on the. 
EDT Business In continuation of that carried on by the Vendor and in succession thereto; 

2.1 .6. the Information; and 

2.1 .7. all other property in connection v/sth ti-se Inteliectual Property Rights except the Excluded Assets. 

2.2, Other Berssflts: 

2.2.1, If the Vendor receives any sums or benafits in respect of any of the "iVadiiig Assets It shail 
forthwith pay or cause to be paid (as ihe case rriay be) to the Purchaser as soon as practicable 
and in any event withiri ters Susifsess Days of receipt ttsereof to a ban.k Ssocou.nt to be noniinateci 
by the Purchaser H being recogriised and agreed by the Vendor that, it the Purchaser so 
requires, the Purchaser shall continue to invoice any customers In respect of contracts Ci^rrerit 
at Compistion, 

2.2.2- The Vendor shall forthwith upon the execution hereof notify the interest of the Purchaser to the 
insurers of the Trading Assets and the EDT Business and keep in force its existing insurance 
policies in respect of the Trading .Assets until 180 days after Completion, 

2.3, The ConslderatiorK 

The consideration for ttse sjjid sale stiall b» satisfied by the issue of the Loan Note In the name of the 
Vendor. 

2.4. Purchase of all the Trading ^sets: The Purchaser will not be obliged to complete the purchase of 
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any of the Trading Assets unless the purchase of dl of the Trading Assets is compSeied simultaneously. 
2.5. Vsiue Added Tax (VAT): 

2.5.1. ■ The pariles shaii use their best endeavours to ensure that by virtue of the provisions of 

sections 20(2)(c) and 26{2) of the Value-Added Tax Consolld^ion Act 2010 no VAT wiiS be 
chargeable in respect of the sale and purchase of the Trading Assets hereby agreed to be 
made. 

2.5.2. Notwithstanding Clause 2.5.1, the Purchaser shall not be liable to pay to the Vendor or to any 
other person any amount representing VAT in rsspect of ths sate of the Trading Assets unless 
the Vendor demonstrates to the satisfaction of the Purchaser that the provisions of sections 
20{2)(c) and 26(2) of the Value-Added Tax Consolidation Act 2010 do not apply. For the 
avoidance of doubt, written confirmation from the Irish Revenue Commissioners on this point 
shall be treated as derrionstratlon to the satisfaction of the Purchaser. 

2.5.3. Subject to Clause 2.5.2, if VAT is properly chargeable in respect of the sale of the Trading 
Assets and the Vendor is accountable in respect of If-te payfrrent of the VAT to the VAT 
authorities, the Vendor shail deliver to the Purchaser a VAT invoice prepared In a format which 
Is in accordance with relevant VAT legislation. On receipt of this VAT invoice the Purchaser 
shail pay to the Vendor the amount of VAT properly arising in respect of the sale of the Trading 
Assets. 

2.5.4. Notwithstanding Clause 2.5.2, if foiiowing the payment of any amount of VAT by the Purchaser 
to the Vendor in respect of the saie of the Trading Assets it is established that VAT was 
incorrectly chargeable, the Vendor shail pay to the Purchaser the amount of any VAT incorreotiy 
charged. For the avoidance of doubt, only written confirmation from the Irish Revenue 
Commissioners shai! be treated as establishing that VAT was irscorrectiy chargeable. 

2.5.5. In the event that the Vendor v/lll Incur a dawback of VAT in relation to or arising from the sale, 
the parties hereby exercise a joint option to tax within the meaning of section 84(5) Value-Added 
Tax Consolidation Act 2010. 

3. CO^i^SPLETION AMD CONDITIONS 

3.1 . Compfsion; Subject to clause 3,2, Completion shaii take place on the Effective Date at such address as 
the parties may agree. 

3.2. Closing Cor^dstlons: Completion of this Agreement will take place conditionafiy upon; 
3,2.1 . the simultaneous completion of the Business Transfer Agreeme.ni; and 
3.2,2 the Vendor having complied with its obligations Uiider clause 5. 

3.3. Actforss at Complstlori: Upon Completion: 

3.3.1 . possession of the Trading Assets shall, as far as practical, be delivered to the Purchaser; 

3.3.2. the Vendor shall procure that ail other necessary parties (if any) execute and deliver to the 
Purchaser all sucii assurances and things as may be necessary to vest in the Purchaser good 
and marketable title to the Trading Assets (including deeds of assignment in relation to the 
intellectual Property) including such evidence of corporate power and proper execution as the 
Purchaser may reasonably require; 

3.3.3. the Vendor and the Purchaser shaii execute and deliver the Termination Letter; 

3.3.4. the Vendor and the Purchaser shaii execute and deliver the Licence User Agreement; 

3.3.5. the Vendor and the Purchaser shall coinply with the terms of clause 5 (in relation to the 
Employees); and 

3.3.6. the Vendor shall cause to be delivered to the Purchaser a tax clearance certificate pursuant to 
section 980 of the Taxes Consdidallon Act 1997 (as amended) (CGT Cfearaoce Certificate) 
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confirming that the Purchaser doss not have to deduct anv sum representing capltai gains tax 
on payrsient of the consideration to the Vendor. 

3.4. Payments at CompSsliors: The Purchaser shall on Comptetlon issue the Loan Note in the name of the 
Ven(ior less withholding tax if the CGI Ciearance Certificate Is not produced by the Vendor stating that 
tax should not be deducted from the considsration. 

4. 8US!I^ESS CONTRACTS 

4.1 . At Compteiion the Vendor will, at the option of the Purchaser, in respsct of each Business Contraci:- 

4.1 .1 . assign (or procure the assignment of) ths Business Contract in question to the Purchaser or its 
nofr!inee(s); or 

4.1.2. procure the novation of the Business Contract in question so that the Purchaser or Its 
nominee(3) wlli become party to the relevant Business Contract in place of the Vendor 

In each case on such terms as may be agreed to by the Purchaser. 

4.2. Insofar as the consent of a third party is required to comply with the terms of clause 4.1, the Vendor 
shai! use Its best endeavours to procure such consent at its own cost and expense. Until such consent 
is received, the Vendor shall, following Completion, at the Purchaser's option either:- . 

4.2.1. unless contractually prevented from so doing, sub-contract the relevant Business Contract to 
the Purchaser on the same terms and for the same remuneration that applies to that Business 
Contract; or 

4.2.2. act in connection with the Businsss Contract in all respects as the Purchaser may reasonably 
direct from time to time 

so that {without prejudice to generality of the foregoing) the Purchaser wiil perform the oipligatlons and 
ilabiiitles arising under the Business Contract in question insofar as any such obligation or liability arises 
after Comptetlon (provided that no such obligation or liability is in resoect of any breach of tine relevarsl 
Business Contract by the Vendor prior to Completion) and ttie full benefit of all contractual rights, 
benefits and claims thereunder whether arising before or after Completion shall vest in and be held on 
trust by the Vendor for the Purchaser absolutely, 

4.3. To the extent that the Vendor is fiot lawfully able to hoid ths Business Contract in question on trust for- 
the Purchaser, the parties stiall make such other arrangements between themselves as ths Purchaser 
may reasonably require to provide that (i) the benefit of the Business Contracts in question is received 
by the Purchaser, Including the enforcement of alt rights of the Vender thereunder and (ii) the Purchaser 
will be responsible for carrying out the Vendor's obligations under such Business Contracts as set out 
above from Completion. 

4.4. If any Business Contract is being novated then this Agreement does not act as a contract or agJBement 
for the saie of any estate or interest in the Business Contracts nor doe-s ft operate to assign any of the 
Businsss Contracts, Instead the benefit of the Business Contracts wlli be novated to the Purchaser 
pursuant to the deed of novation which Is to bs entered Into between the parties. 



5.1. Safeguardirjg of Emptoy^ss" Rights: The Vendor shall discharge all of its obligations (if any) in 
relation to the Employees arising under or by virtue cff the European Communities (Protection of 
Employees on Trahsfer of Undertakings) Regulations, 2003. 

5.2. Evidsrtse and Information: The Vendor shall both before and after Completion furnish to the 
Purchaser suoh evidence and information as the Purchaser may from time to time require In relation to 
ths discharge by the Vendor of the Vendor's said obligations together with such other information as the 
Purchaser may from time to time require In relation to the intentions, proposals, obligations and actions 
of the Vendor in connection with contracts of eiT!pfo>?nent, employment relationships or collective 
agreements and any other matters in connection therewith relating to any of the Employees. 

5.3. Other Obygatsons; The Vendor shall perform and shall be fully liable and responsible for ail obligations 
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ng (inciuding c 

and expenses of any reasonable settiement entered into by the Purohaser with the prior consent of the 
Vendor, such consent no! to be unreasonably withheld, delayed or conditioned) under or by virtue 
thereof, !n the event ihat any ciaim. arising from circufrsstances prior to Completion, is made agahst the 
Purchaser, the Vendor shaii furnish to the Purchaser such evidence and information as the Purchaser 
may require to defend those dalms. 

Trarssfsf of Employees: The Vendor shaii prior to CoiTipietion comply where appropriate v^th sections 
9{2) and 20 erf the Redundancy Parents Act, 1967 and shaii facilitate the Purchaser in this regard so 



5.5. The Vendor and the Purchaser shall not prior to the Effective Time unless otherv/ise required by isw or 
with the prior agreement of Alksrmes, Inc. 



5.5.1, increase or ofl . 
inciuding salary and any variable and/or incentive arrangsrsients) or the severance 
arrangersients in respect of any of the Empioyees; 

5.5.2, increase or iTial<e offers of empioyment so as to Increase the number of the Employees; or 

5.5.3, replace or offer to redepioy any of the Empioyeos. 

6. MiSCELLAMEOUS PROVSSfOMS 

6.1 .1 . The Vendor undertakes with the Purchaser that it shaii presesve the confidenliaiity of, and not 
direciiy or indlrectiy reveal, report, publish, disclose, transfer or use for Its oxm or any other 
purposes Confidential Irrformation except: 

(2) to the extsrst otherwise expressly permitted by this Agreement; or 

(3) with the pEior written consent of the Purch^er. 

8.1 .2, The Vendor is permitted to disclose Confidential information: 

(1) where the Confidential Information, before it Is furnished to the relevant Vendor, is in 
the public domain; 

(2) where the Confldentlai information, after it is furnished to the relevant Vendor, enters . 
the public domain otherwise than as a result of: (1) a breach by the relevant Vendor of 
its obligations ir? this clause 6.1 or (ii) a breach by f 
3rmatior> of a c 

eofsi 



(3) if and to the extent th: 

(a) in compiiancs with any requirement of law; 

(b) in response to a requirement of any securities exchange, regulatory « 



(c) In order to obtain Tax or other clearances or consents from the Revenue 
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provided that any such information disciosabte pursuant to paragraphs (a), (b) or (c) 
may be disclosed only to the extent specificaliy required by law, 

6.1.3. The restrictions contained in Ms dause 6,1 will continus to appiy after Completion and wiit apply 
In relation to the existence and provisions of this Agreement and information relating to the 
Purchaser regardless of whether or not Completion occurs. 

Ail the terms and provisions of this Agreement are distinct and seve-i-abte, and if any term or provision is 
held or declared to be unenforceabie, iiisgai or void in whoie or in part by any court, regulatory authority 
or other competent authority it wiii to that extent only be deemed not fo form part of this Agreement, and 
the enfo.i-ceabllity, legality and validity of the remainder of this Agreement wii not In any event be 
affected. The parties shail then use aii reasonable endeavours to agree s term or provision to repiace 
the unenforceable, illegai or void term or provision which is legal and enforceable and whlcii has ars 
effect that is near as possibie to the intended effect of the term or provision to be replaced. 




The provisions of this Agreement which have not been performed at Compietlon wlli remain in full force 



The provisions of this Agreement and the rights and . remedies of the parties are cumulative and are 
without prejudice and in addition to any rights or remedies which s party may have at law or in equity. 
The exercise by a party of any one right or remedy under this Agreement or at law or In equity will not 
(unless expressly otherwise provided in this Agreement or si iaw or in equity) operate so as to hinder or 
prevent the exercise by that party of any other right or remedy. 

6.8. Waiver 

Any liability to the Purchaser under this Agreement may be wholly or partially released, varied, 
compounded or compromised by the Purchaser in its absolute discretion as regards the Vendor or any 
other party without in any way prejudicing or affecting Its rights against any other parfy under the same 
or a similar iiabiiity, whether joint and several or otherwise. A waiver by the Purchaser of any tjrsach by 
any party of any of the terms, provisions or conditions of this Agreement, or the acqui^cerKie of the 
Purchaser in any ad (whether commission or omission) which but for such acqtiiescence would be a 
breach, will not constitute a general waiver of the term, provision or condition or of any subsequent act 
which Is inconsistent with it. 

6,7. Further Assurance 

6.7.1. Without limiting the generality of the foregoing, to the extent that the Purchaser or the Vendor 
discover following Completion that: 

6.7.2. any Trading Asset thai was intended to be assigned and transferred pursuant to this Agreement 
was not assigned and transferred at Completion, the Vendor shaii {and shall procure that any 
other nec8ssar>' parties shaii) execute arid do ail such documents, acts and things as may 
reasonably be required to assign and transfer to the Purchaser the legal and beneficial 
ownership in such Trading Asset; and./or 

6.7.3. any asset that was not a Trading Asset intended to be transferred pursuant to this Agreement 
was assigned and transferred at Completion, the Purchaser shall (and shall procure that anv 
other parties shaii) execute and do all such documents, acts and things as may reasonably be 
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required to assign and transfer to the Vendor the legal and beneficial ownership in such 



Any notice or other communication to be given or served under this Agreement shall be in writing, 
addressed to the relevant party and expressed to be a notice or communjcatlon under this Agreement 
and. without prejsjdfce to the validity of another metiiod of service, may be deiiverBci or sent by pre-paid 
post or facsimiie addressed to the recipient at the address given above or to its fax number at that 



This Agreement may be executed in any number of counterparts, and by the several parties to it on 
separate counterparts, each of which when so executed ¥/il! constitute an ofiginai bul sm o;' which 



This Agreement and ali relationships crearsd by it m In all respects be governed by and construed ir 
accordance with Irish law. The Irish courts will have exclusive jurisdictson to settle any dispute which ma; 
arise oul of or in c 



i will be binding upon and enure for the benefit of the permitted 




This Agreement may not be released, varied, discharged, amended or supplemented, except by an 
instrument In writing executed by each party or a duly authorised representative of each parly. 

6.13, Fiiiar^Glal Transfers 

The Vendor declares for the purpose of the Finanolal Transfers Act, 1992 that it is not resident in any 
jurisdiction to which financial transfers {within the meaning of that Act) are restricted by order of the 
Minister for Finance in accordance with the provisions of that Act and does not hoid any of the Trading 
Assets, and will not receive any part of ths consideration, as norrslnee for any persons so resident, and 
the .Purchaser declares for the purpose of that Act that it is not so resident, Is not acquiring the Trading 
Assets as nominee for any persons so resident and that the Purchaser is not to Its knowledge controlted 
directly or Indirectly by persons so resident. 

6.13.1. Reeitate 

The parties acknowledge that matters referred to in the recitals will not, in any way, give rise to any 
liability or cause of action against the Purchaser, 

!N WITNESS wherecrf this Agreement has been entered into on the date and year first herein written. 
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SCHEDULE 1 



For the avoidancej of doubt, the Excluded Assets of the Vendor means: 

(1 ) ail those assets and records of the Vendor which do not form part of ths EDI Business 

(2) all cash and bank accounts of the Vendor; 

(3) the Manufacturing Business; and 

(4) the statutory books of the Vendor. 
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Patent No.: 5,540,938 



Docket No.: 029490.0101-US02 



EXHIBIT 2 

TO SUBMISSION REGARDING REQUEST FOR 
EXTENSION OF PATENT TERM UNDER 35 U.S.C. §156 



501785673 01/13/2012 
PATENT ASSIGNMENT 



Electronic Version v1 .1 
Stylesheet Version v1 .1 



SUBMISSION WPE; 



NATURE OF CONVEYAhJCE: 



NEWASSIGhJfv^EN" 



CHANGE OF NA'.1£ 



CONVEYING PARTY DATA 



EDT Pharma Holdsn 



RbOEiViNG -^ARTY DA^^A 



Execution DbU> 



Name: 


Alko.njps ^' 


jStcet Addressj 


~ casjj'v ^ 


ii^O'na Adcs CsJS 


Grano Cs ^ 






[siaie/Coufjtry: 





PROPERTY NUMBERS ToM: 3 



Pjtent Njnbof 



i 

i 

.1 



CORRESPONDENCE DATA 



(609)896-1469 
609-844-3024 



Fcix Nuniber: 
Phone: 

[vmai!: sktosek@foxrot!SChi!d .com 

CoiTsspondence will be sent k) the e-mail address Sfst; if that is unsuccessful, it will be sent 
via US Mall. 

Correspondent Name; Sarah Klosek 



Addfsss Line 1 
AddresKs Line 2: 
Addf6f5s Line 4: 



997 Lenox Drive, Btdg. 3 

Fox Rothschild LLP 

Lawrenoeviiie, NEW JERSEY 0864S 



NASvU-; OF SUBMITTER; 



Total Attachmenb: 2 

soiirc8:-certif!cateofincofpofation#page 1 .tit 
soufce=certificateon;X:orpGratiC'i-i«pacje2 til 



501785673 
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Case 2:1 1 ••cy-04967-GEB -MCA Document 23--1 Ffed 10/21/1 1 Page 1 of 2 PagelD; 216 



EXHIBIT A 
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Certiicate of Incorporation 
om change of naine 



^4 " ^t.tbv certify that 



i: ED J FMARMA HOLDMGS LIMITEB 



i having, by a Special Rssolation of the Compasy, 
I and with fee approval of the Regisixaa- of Companies, 
i changed its nmie, is now kcojpofgted 
I as a limited company raider the aame 



1 ALKERI^IES PHAHIVLA ISELAND milTED 



^^«and 1 have entered such name on the Register accordingly. 



l-SOives) ijrider my hand al: Dubikj this 

I Wedaesdays ths 14th day of SepteiMber, 20 11 



ifor Registrar of Companies 
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EXHIBIT 3 

TO SUBMISSION REGARDING REQUEST FOR 
EXTENSION OF PATENT TERM UNDER 35 U.S.C. §156 



LiSPTO Assignments on the Web 



Page 1 of 




Patent Assigiimeiit Abstract of Title 



Total A&s>sgfimefst& 5 

Pit* nt ^ i'isiAf fn 

TstSe: rORMULAT!OI\JS AMD THiilR USE 

Assiijs-jmertt: 1 

CorsvPVdfM^; S 1. 1 F 

Assignor: £LA;>!,v.oRi\JKAi fiA 

MOriKSLAND 

athlone co. 
vv£;st!v!e;ath, ire;lai\jd 
Correspondsjfit; LirviDETTE C. THOB.NTOhj 
2000 MARKET SIREET 
TSNTH FLOOR 
PHILADELPHIA, PA 19103 

Asssgcsmesit: 2 



Exec Dt; 12/31/2006 



Rescorded: 01/ ■3/201: 



ASSIGNMENT OF ASSIGNORS INTFRFST iSEE DOCUMENT FOR DF 



Assignor: fLAri PhAsxMA r ' t ^ ' . 

TRFASURY BUILDING 
GRAND CANAL STREET LOWER 
DUBLIN 2, IRELAND 
Correspondent: SARAH KLOSEK 

997 LENOX DRIVE, BLDG. 3 



X roth: 



-) LLP 



AVVRENCEV.U.LF, NJ 08648 



Assignment; 3 

ReeS/Ffame: 02 
Cofiveyarsce; CM 
Assignor: ED 



Recorded: 01/13/2012 
MENl i=OR DETAILS). 



Ejcec Dt; Q8/02/2C 



£xec Dt: 09/14/201:1 



GRAND CANAL STREET LOWER 
DUBLIN 2, IRELAND 
Corresporsdent: SARAH KLOSEK 

997 LENOX DRIVE, BLDG. 3 
FOX ROTHSCHILD LLP 
LAWREMCEVILLE, N.I 08648 

Asssgnment: 4 

ReeS/Fcamft; / ' Recorded: 09/29/2011 



//assi^^rHRcnt,s.usnr.o.gov'a,shigimients,'q?db=pa 7/13/201 



LiSPTO Assignments on the Web 



Page 2 of 



Corsv«3yance: PATENT SECURITY AGREEMENT (FIRST LIEN) 
Assigrsoi-s: AL|<ERi>5£S.,.iNC, 



1585 BROADWAY 

NEW YORK, fslEW YORK 10036 

3000 EL CAMINO REAL, rVVH ELOOR 
SHEARMAfsi S STERLING LLP 
PALO ALTO, CA 94305 

Asstgrsmertt: 5 

Reel/8=rame Recortiad 
Corsveyas>ce: PATENT SECURITY AGREEMENT (SECOND LIEN) 
Assignors: 



1585 BRQ.ADWAY 
NEW YORK. NEW YORK 10036 
CorresjJoncJeni:: ZHsimG tj/v:.» 

3000 EL CAMINO REAL. 6TH ELOOR 
SHEARMAN &. STERLING LLP 
PALO ALTO. CA 94306 



Exec Dt: 
Ejcec Dt: 
£xec Dt; 



09/16/2011 
09/16/2011 



Exec Dt; 
£xec Dt; 
Ejcec Dt: 



09/16/2011 
09/16/20:! 1 
09/16/2011 



§ ,HO!\,'SE § SND£.X§ SEARCH § eBUSSMESS ^ CO?<T.ACT US § PRIVACY STAT£f«£MT 



http://aSuSigmTients.uspto.gov/assigiiments/q?db=pat&qt=pat(fereel=& 7/13/201 
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EXHIBIT 4 

TO SUBMISSION REGARDING REQUEST FOR 
EXTENSION OF PATENT TERM UNDER 35 U.S.C. §156 



MoDkstand, Athione, Co Westmeath, Uelnnti 
T 4 353 90 649 5000 f 353 90 649 5402 



21 March, 2012 



Ms.Man'C.TMi 
Legal Advisor 

Office of Patent Le.gal Admkiistratson 
Office of the Depaty Cormalssioner 

for Patent ExammatioiJ Policy 
United States Patent aiid Trademark Office 
P.O. Box 1450 
Alexandria, VA 223134450 
USA 



Dear Ms. Till, 

This Is to advise you that, as an autliorized representative of ADcermes Pharma Ireland Limited 
("Alkermes"), owner of U.S. Pateat No. 5,540,938 ("the '938 patent"), 1 hereby authorise Acorda 
Tlierapeutics, Inc. of 15 Skyline Drive, Hawthorne, New York, ("Acorda") to ^rosecme the patent 
term extension application filed under 35 U.S.C. § 156 for tlie '938 patent ("&e Application") on 
behalf of Alkennes, pmsiimt to 37 CFR § 1 .730(c). 

I understand that counsel for Acorda, Covington &. Burling LLP, 1201 Pemisvlvania Ave. N W 
Washington, D.C., 20004-2401 (C&B), will prosecute the Application as Acorda's reprcsmtmht 
pimumt to 37 C.ER. § 1 .730(c), and hereby grant C&B any authorizations from Alkennes 
accessary for C&B to act in this capacity until further notice. 

Siacerely, 



Richie Fan!, Ph.D. 



Road, Dubfin 
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EXHIBIT 5 

TO SUBMISSION REGARDING REQUEST FOR 
EXTENSION OF PATENT TERM UNDER 35 U.S.C. §156 



LJNITED STATES PATENT AND TRADEMARK OFFICE 



CERTIFICATE OF CORRECTION 



PATENT NO. 
APPLICATION NO. 
DATED 
INVENTOR(S) 



.5,540,938 
08/328165 
My 30, 1996 

Joseph G. Masterson and Michael Myers 



Page 1 



!t is certified tl-iat error appears in the above-ider-stified patent and that said Letters Patent is hereby corrected as shown beiow: 

Title Page, in the Related U.S. Application Data section (item [62]), cancel the text reading 
"Division of Ser. No. 786,400, Nov. 1, 1991, abandoned, and a division of Ser. No. 73,651, .Tun. 7, 
199.x Pat. No. 5,.)70,879" and insert the following text: 

—Division of Ser. No. 73,651, Jun. 7, 1993, Pat. No. 5,370,879, which is a continuation of Ser. No. 
786,400, Nov. 1, 1991, abandoned.- 

Title Page, after the Related U.S. Application Data section (item [62]), a new section should 
be added as follows: 

-[30] Foreign Application Priority Data 

Nov. 2, 1990 [IE] Ireland ......... 3952/90- 



Coiumn 1, line 5, caxicel the text beginning with "T'his is a divisional" to and ending "U.S. Pat. No. 
5,370,879." in column 1, line 7, and insert the following text: 

-This is a divisional of Ser. No. 08/073,651, filed Jmi. 7, 1993, now U.S. Pat. No. 5,370,879, which is 
a continuation of Ser. No. 07/786,400, filed Nov. 1, 1991, now abandoned- 



Signed and Sealed this 
I ichth Dav of Vlav. i012 



